OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable X. E, Hickerson 55 Vs
County Auditor

Rontgomery County

Oonroe, Texas

Dear 8irt Opinton Mo, 0-7278
: Re: Vhat means is the uaty Clerk
of Nontgomer 1 to take in
determining ber of quali-
fied voters sign tha petition
locsl) op etion?

Your request for an opinion has be i and
carefully considered by this departmer
in part, as follova:

"here are two votin

Conroce for primary and geRersd iods., These
tvo boxes, hovever, extend\beyqnd ho ity limits
of Couroe and many we NG horised to
vote in these tvg b tnd gousral -
elections are po f the 0ity of Conroe
and, therefor ters in a Oity

election, tion thoii

a:::i;pl:daro 1
and genera
ed these lists carry a

. hot actually reside in the
Theréfore, what means is the County
determining the aumber of qualified
the petition for a local option elec-
s Ao means of determiniang hov meny of
tes csst at the last election for Governor

h time Presidential Electors vere elected,
vere ac lly voters residing vithin the city limits
of Conroe.

Article 666-32 Vernon's Aanotated Penal Cods of Texas
reads, ia part, as follows:

|{ON UNLEBS AFPPROVED BY THE ATTORNEY GENERAL OR FIRST ASPISTANT
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"“When any swsh petition so issued shall vithin
one hundred twenty (120) da{- after the date of iasue
be filed with the clerk of the Commissioners Court
bearing the sotusl siguatures of as many as tea (10%)
per eent of the qualified voters of aay such edunty,
Justice precinst, incorporated towa or sity, together
with & notation showviag the residence address of each
of the said signers, taking the votes for Governor at
the last preceding genersal elsction at wvhish time Presi-
dential elsctors vere elected as the basis for deteramin-
1ﬂgdthn qualified voters ia sush eounty or political
subdivision, it is heredy _ that the Commission-
ers Court at its next regulay session shall order a
loocal option elsotion to be Meld upon the issue or is-
sues sot out 1ia such petitiom, It shall De the duty
of the county clerk to eheck the names of the signers
of aay such petition and the voting preeinects ia whish
they reside to determine wvhether or not the signers of
such petition are in faot qualified voters of the eounty
or political subdivision at the time such petition is
presented, and to sertify to the Commissionsrs Court
the number of qualified voters signing such petition."

X Ve quote Vol, 16, Texas Jurisprudence, page 21, as fol-
owss

"If the lav directs an officer or offieers to order
an eleotion vhen a certain aumber of qualified voters
have joined in a petition for the same, it is made the
duty of the officers to ascertain vhether or not the re-
quisite aumber of voters have joined in the petition and
vhether they are qualified, ERowever, the officials vill
be alloved to exercise their own disoretion in this mat-
ter, provided that their decision is based uppa resson
and fairoess, and is uot impelled by freud or caprioce,"

It is our opiniocn that the couaty clerk, whesnever a peti-
tion called for uander Article 666-32 Ls presented to him, may adopt
any means he deems necessi&ry and proper to determine vhether or not
the signers of such a petition are qualified voters of the county
or political subdivision and to ascertain the aumber of qualified
voters signing the sams,
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By vay of suggestion, we delieve that the eounty elerk
may, by chesking the certified limts of qualified voters for the
tve voting boxes of the Gity of Coarce for the last general elec-
tion at whioh time Presidential electors vere slected and elimin-
ating the votss cast by persons residing outside of the sorporete
bo ies of Counroce, asosrtain the * of votes sast by ‘R:r-
sons residing within the eorporate boundaries of Oocnroe at
time of such election,

Ia Opinson Bo. 0-3045 of this department, we soastrued
:h; 1::1- s} fied voter" as uned ia Article 666-32, supre, ss
° 83

"We think that the term ‘Qualified voter'! as used
in Article 666-32, supra, moans those vho &re qualified
to vote, under the Ooustitution and statutes eof this
state, and vho are qualified to vote ia the local eption
ohouoe vhich 1s to be called by reasoq of the said pe-
tition,

Trusting that the foregoing fully ansvers your inmguiry,

Yours very truly
ATTORREY GENERAL OF TEXAS

By /W 77 e &
Janes ¥, Ware
JNW 18a Assistant
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